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Agongosens (chipmunk, Tamias striatus) at 
Neyaashiinigmiing

This teaching is based on the book Otter’s Journey through 
Indigenous Language and Law by Lindsay Keegitah Borrows 
(Vancouver: UBC Press, 2018). 

In her first book, Otter’s Journey through Indigenous Language and 
Law, Lindsay Keegitah Borrows weaves a beautiful narrative that 
combines her lived experience in seven different places with lessons 
from her academic research to understand how Indigenous 
language and law are connected, and how language revitalization 
can help recreate Indigenous legal knowledge and structures. In her 
introduction, she invites you to “enter the world colonialism has 
suppressed” in order to understand how all laws can guide us into 
the future (p.x). Our guide through this world is Otter, a dodem (clan) 
relation from the Chippewas of Nawash First Nation, Borrows’s home 
community. Otter swims through the waters to connect all places 
together. What follows is a brief summary of Lindsay Borrows’s book; 
however, you should read it yourself if you would like to really take in 
all her teachings.

The following questions guide the book’s narrative:

• How does an Indigenous person understand the relationship 
between revitalizing their language and revitalizing their traditional 
laws?

• Why is it important to keep language and law alive?

• How did language and law end up near death, and how can they 
be revitalized?



Author Lindsay Keegitah Borrows shares some teachings about water (nibi).
To view this video with closed captioning please visit: https://vimeo.com/414575828

Nibi



Zhashagi (Heron in 
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• What does it matter to other Canadians, immigrants, visitors and 
students that Indigenous peoples are able to learn and speak their 
languages and revitalize their laws?

In the first chapter, Otter is swimming in the waters of 
Neyaashiinigmiing – or the “place where the land narrows.” In this 
place (now referred to as southwestern Ontario), Otter listens to an 
Anishinaabe family’s dinner conversation. This conversation sets the 
framework for Otter’s exploration of the four guiding questions through 
the rest of the book.  We come to understand that Indigenous peoples 
have a historical relationship with land and pre-existing legal systems 
that began long before Canada or the provinces were created. These 

nations of people helped Canada form treaties that allowed for people 
to co-exist on this land.

Indigenous languages, laws, cultures, and freedoms were 
suppressed in the mid-nineteenth century due to the introduction of 
residential schools (around 130 in total) by missionaries who 
attempted to assimilate Indigenous peoples into European society. 
Children were forcibly taken away from their communities and placed 
into these boarding schools, where they remained until they were 
young adults.

Despite the abuses they experienced in these schools, Indigenous 
peoples were (and are) resistant and resilient. They prevented their 
traditions and old ways from being “entirely swamped” (p.13). This is 
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because Indigenous legal traditions are “based in 
stories. It is written on the land. It is lived in ceremony” 
(p.15). Revitalizing Indigenous laws could also benefit 
the way Canadian law is understood and followed. 
Instead of being authoritative, law can be a way to 
“relate to those around you,” or provide lessons on 
“how to live a good life.” Law is connected to language, 
and through colonialism, many Indigenous 
communities were disconnected from their languages 
and cultures. The next book chapters take us to 

different communities to understand how they can get 
their languages back.

In the second chapter, “Nunavut, ‘Our Land,’” Otter 
surfaces at an ice hole in at Iqaluit, Nunavut. There she 
is met by a teenage girl, Elisapee, who is ice fishing. 
Elisapee understands that Otter was called to her by 
Sila, an Inuit concept that translates to “weather” or 
“universe,” or “intelligence,” to help her process how to 
help language revitalization in her community.  
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Nunavut (“our land”) is home to the Inuit people, whose language is 
Inuktitut. In Nunavut, Inuktitut is still being lost. The majority of the 
language speakers are Elders, and it is difficult to keep the 
language culturally relevant for the younger generation. The high 
schools do not provide an immersive environment as there is not 
enough demand and space for the language. Iqaluit is home to Inuit 
people, but it also has temporary families that are employed by the 
government and often stay only a few years. It is not required for 
these non-Inuit students to learn Inuktitut. This is also a problem as 
language is a gateway into the Inuit way of life. Language is linked 
to political, spiritual, and cultural development. For the Inuit, the loss 
of their language has meant the loss of lives in the community. It is 

difficult to revive the Inuit language because of the dominance of 
English and French within the western school curriculum. However, 
despite the many challenges, language revitalization is slowly 
occurring. For example, in the Akitsiraq law program, Inuit law is 
learned alongside English common law and students can hold their 
discussions in Inuktitut. This helps meet the need for a post-western 
curriculum centred on active language practice. 

The third chapter is titled: “Aotearoa: ‘Land of the Long White 
Cloud.’” In this chapter, Otter visits the land of the Maori people 
(New Zealand) during their te wiki o te reo Maori, Maori language 
week. Maori language week was open to both Maori and Non-Maori 
people and provided workshops on te reo. The Maori have many 
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forms of language revitalization. Their 
language began to be changed and 
suppressed in the early 1800’s, marked by 
the signing of Te Tiriti, the Treaty of 
Waitangi, in February 1840. Two versions of 
this treaty exist: one in English and one in 
Maori. The two documents represent 
completely different ideas of what the 
contract meant. The statement “one 
sovereign, and one Law, human and 
divine” had different interpretations. The 
British understood this to mean that Maori 
chiefs would be giving up their sovereignty, 
while the chiefs understood it to mean they 
would give up their powers of governance 
only. Maori people understood that by 
signing the treaty, they were to live with the 
same rights and privileges as the British. 
This did not happen. The British ruled over 
the Maori, suppressing their te reo 
(language).

As a result of their treatment by the British 
after the signing of this document, the 
Maori challenged the original treaty to 
bring their language (and with it their 
culture) back. The Maori Language Act 
1987 recognized Maori as an official 
language. This allowed it to be used in 
certain legal proceedings. The Maori 
Language Commission was also created to 
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help revitalize the Maori language in schools, its 
use in public media, and within communities 
themselves. In 2009 a Maori dictionary was 
created and the Victoria University of Wellington 
Law School has a Maori legal lexicon 
component. These are all positive cases of 
language revitalization that do not happen in 
many parts of the world. However, there is still 
more work to be done going forward. Our 
narrator, Otter, learns that it is important to also 

consider that there are many unique dialects 
and each community has specific needs based 
on its history. But there is a lot to be learned 
from the Maori that Otter can take to her 
community and the other places she travels to.

In Chapter 4, “Gabe-gikendaasoowigamig, 
‘Place of Learning,’” Otter visits Dartmouth 
College in Vermont, where she learns about the 
processes and challenges of offering 
Indigenous languages in a post-secondary 

A Canada goose (Branta 
canadensis) getting its feet wet 
while looking for food
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institution. At Dartmouth College, she attends a public lecture where 
Waabigwan (a woman from the Wikwemikong Reserve on Manitoulin 
Island, Ontario) reflects on her role as a professor in the Native 
American Studies Department. Waabigwan helped start the first fully 
fledged Native American language course at Dartmouth. It is her 
fifth year teaching Annishnabemowin, the language of the 
Anishinaabeg people. Gaining support, funding, and allowance for 
the language course was not easy. Waabigwan explains that it was 
through leadership, sacrifice, patience, and love that the program 
was put in place. The following were some of the major obstacles to 

establishing an Indigenous language course at Dartmouth College 
(p.86):

• Multiple languages (and dialectical differences within those 
languages) to choose from, and the fact that choosing one 
language/dialect might seem to honour one nation over another

• Few resources or teachers available despite the college’s location 
on Abenaki land

• Reluctance of some to share Indigenous culture through language 
learning
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• Lack of literature and material to teach with

• Lack of immersion opportunities

• Teacher isolation due to loss of land base and other 
fluent speakers to talk with

• Question of practicality of an Indigenous language 
course

• Lack of protocols for a non-Native person taking an 
Indigenous language course

• Unstable funding within the Native American Program 
and from Dartmouth

Understanding these obstacles is important to 
understanding why Anishinaabemowin is taught at 
Dartmouth instead of other languages. Waabigwan 
explains that Anishinaabemowin is currently the 
language with the most resources for teaching. Abenaki 
(the language of the people of the land Dartmouth is on) 
is not taught because there are currently no fluent 
language speakers, and those who do speak do not 
necessarily want to move from their community to 
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Darmouth. Instead, Waabigwan is able to teach the 
Anishinaabemowin course, and provide students with an 
immersive experience in Manitoulin Island, a community she has 
a relationship with. Waabigwan believes that teaching one 
Indigenous language is better than teaching none. In her mind, 
the revitalization of one language can develop the infrastructure 
to support others. But she does not forget about the Abenaki 
people. She honours her place of teaching as Abenaki land. She 
honours her connections to the Abenaki people. Abenaki 
speakers are invited to the class for a week every term. 
Indigenous students in her class also receive funding to work on 
their own languages. Through listening to Waabigwan, Otter 
begins to understand how language revitalization can be 
accomplished respectfully in an institutional setting. 

Chapter 5 is titled: “Mayagi-Anishinaabe Kichi-Gaming ‘The 
Salish Sea.’” When you learn a name, you learn about a people 
and a place (p.111). In this chapter, Otter floats over to 
summertime on the Salish Sea, where she learns about how local 
Indigenous place names have many meanings that hold 
significance as they tell stories about the people and land. In the 
Salish Sea, Otter flops onto BC Ferries, and listens to a Parks 
Canada coastal naturalist tell the story of the places they pass 
using their place names. Typically, coastal naturalists are not 
supposed to share “Indigenous knowledge,” but this particular 
naturalist is using akinomaagewin (“earth teachings”) as a way of 
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understanding the natural landscape. He 
explains how English place names were layered 
over Indigenous names, covering them up and 
obscuring their significance. However, for the 
people who know the names, understanding 
remains. There are many different names, 
reflecting how different peoples interacted with 
the land. There are 10 language families spoken 
in what is now British Columbia and 
Washington. 

The coastal naturalist talks about the different 
names for Mount Baker. In the Lummi language 
it is called Koma Kulshan (Koma = white; 
Kulshan = puncture wound, shooting place, or 
shoot). In Nooksack, the name means “go up 
high” or “go back in the mountains shooting 
place.” The naturalist describes how “these 
Indigenous names paint an image for anyone 
who learns the name” (p.112). He describes the 
mountain as a “white sentinel with both spiritual 
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and practical value” (p.112). By relearning place names, we can 
gain a broader understanding of a landscape or place we may have 
thought we knew.  

In Chapter 6, Borrows writes about Minnesota, or “Sky-tinted 
waters.” Minnesota is a Dakota word meaning “sky-tinted water” or 
“cloudy waters.” The state itself is covered with hundreds of lakes. 
Otter emerges into this region to learn about Anishinaabemowin 
teaching and learning at the “American Indian Resource Center” at 
a local college. She enters a room where about 20 youth and Elders 
are gathered together to learn. The teacher, Ginew, guides his class 

with this question: “What is our relationship with the language, and 
how can we balance having fun with showing respect?” The class 
learned from singing songs together and having the language 
taught in context with their lives. For Elders, this might mean 
learning the language for healing their communities. For young 
people, this might mean learning songs that help them connect with 
their identity. Ginew says that the wider context for learning 
Anishinaabemowin is connected to the concept bimiikamaagewinn 
(“stewardship”). The term refers to our responsibility towards the 
world. It applies to language learning, laws, spirituality, care for 
families, and land. There are four A’s of  bimiikamaagewinn in 
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English: acknowledgement (gaamiinigooyang); accomplishment 
(gikinoo’amaadiwin); accountability (gwayakochigewin);  and 
approbation (tabahamaagawin) (p. 126). These terms are 
summarized below. 

 Acknowledgement (gaamiinigooyang)

• Acknowledge that stewardship comes from the creator, 
Gizhe-Manido, who provides and sustains all life.

• The Anishinaabe (Nish= good; abe = man) acknowledge 
that the creator wants people to be good people, that we 
remember who we are by doing good.

 Accomplishment (gikinoo’amaadiwin)

• To gain a deeper understanding of Anishinaabemowin and 
its meanings one must work hard and study.

• Preparation is necessary for accomplishing our goal of 
honouring the creator, our ancestors, and ourselves by 
learning language in this way.

• Language learning is not easy, but anger and frustration 
can be laughed off.

 Accountability (gwayakochigewin)

• Effort and endurance are necessary to fulfill responsibility 
for stewardship.

20



• We are accountable to those have come before us to learn their 
teachings and stories.

  Approbation (tabahamaagawin)

• People are rewarded for their proper stewardship with the 
knowledge they gain; there is a celebration with approval from 
spirit healers and ancestors.

• Cycle back to acknowledgement: acknowledge the creator for 
any approval that we receive, be humble.

These four aspects of bimiikamaagewinn (“stewardship”) are just 
guidelines for how language learning can be done. As Otter continues 

onto the Purple Lake Reservation, she learns how all language is best 
learned through immersion, and certain places provide better energy 
from the earth and our ancestors.

In the final chapter, “Giwe, ‘Return Home,’” Otter returns to the 
Joneses’ house to share what she has learned about revitalizing the 
Anishinaabemowin language and laws in Neyaashiingmiing. It is winter 
and a time for storytelling. Otter describes her journey of learning and 
how she spoke with many Indigenous people who told her their 
language was frozen. Or turned to stone. Some described their 
tongues as being hooked, politicized, forgotten, or clammed up. Most 
have suffered through colonization and its ongoing effects to various 
degrees (p.147). She now understands that language and laws are 
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constantly being created and recreated. They are living, changing 
beings. Some laws come from sacred sources, some from customs.

Anishinaabe law is about practice, about how we live. The word for 
law is daebinaewiziwin, which means to be entitled to the 
necessities of life such as food, clothing, and shelter. In this way we 
understand that we are not perfect, that law creates the basis or 
standard for living. The words of daebinaewiziwin also give insight 
into deciding when a debt to society has been paid. Words like 
boonaendjigaewin or boonigidaetumoowin mean “to absolve, 
excuse, or forgive” (p.153).  Booni means “to leave alone.” It is a 

way of living –a law– that understands that when someone has 
fulfilled their debt, they should be left alone. 

When Otter has shared her understanding, an ancestor, Sikke, 
enters the room and provides his teachings. He describes to the 
family that their laws were not written on paper, they were written on 
their hearts. He explains how only when they recognize the 
connection between their tongues and their hearts can people live 
their laws. These living laws are adaptable to various situations - it is 
about cultivating mino bimaadiziwin (“living the good life”).
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Anishinaabeg people live all over the world and are just as multilingual 
and diverse in their knowledge as their other human and nonhuman 
relations. In order for language and law to be revitalized, the way 
things were done in the past should be learned by talking to our Elders 
and ancestors. But it is equally important to understand where people 
are now and how this can affect the future. Speaking English, French, 
or any other language does not make one less Anishinaabe. It can 
actually help people understand how Anishinaabemowin can be used 
and changed in their daily life. The past can inform the present and 
future of language learning. Anishinaabeg people have a changing 
language and living laws that will help guide its revitalization.

This summary was prepared by River Michele Wannitikul Walter, a 
Chinese-Thai, German-American settler who grew up on xʷməθkʷəyə̓m 
(Musqueam) homelands (in what is now called Vancouver) and in the 
city of Krueng Themp (Bangkok), Thailand. Her role was to summarize 
the teachings Lindsay Keegitah Borrows describes throughout Otter's 
Journey. The pronoun "we" used in the summary is used in the book, 
and not as a way for River to put herself into the narrative. 
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WATER IS THREATENED
2



Biidaabinokwe Jessica Keeshiig Martin is a water protector who speaks for the water (nibi). To view this video with 
closed captioning please visit: https://vimeo.com/330258602

Speak for the Water



This teaching is based on a series of articles and reports that are 
referenced below, and features an interview with Biidaabinokwe 
Jessica Keeshiig Martin, a member of the Chippewas of Nawash 
First Nation from Neyaashiinigmiing, Saukiing Anishnaabekiing.

Water is Threatened: The Water Crisis in Indigenous 
Communities and on Reserves in Colonial Canada

What is the current state of water on First Nations reserves?

Imagine not being able to trust the water coming out of your tap. 
Across Canada, Indigenous peoples have experienced water 
being threatened and harmed in extreme ways. On reserves, 
drinking water is often contaminated, hard to access, or at risk 
due to faulty treatment facilities (Galway, 2016; Human Rights 
Watch, 2016). Household water supply can be brown and foul 
smelling, and may even stain metal (Phare, 2009). Tests 
conducted in six communities have shown that water contains 
toxic chemicals, such as uranium and mercury, and is associated 
with elevated rates of infectious disease (Phare, 2009). This water 
is clearly undrinkable and has led to serious physical and 
psychological harm, ranging from waterborne disease to death 
(Boyd, 2011; Farenhorst, 2017). That is unacceptable. Anywhere 
else in Canada, these threats to water would be considered a 
major health crisis (Patrick, 2011). However, the reality is that 
these poor water conditions are common in Indigenous 
communities across Canada. People living in homes on reserves 
are 90 times more likely to be without running water (Boyd, 2011). 
The Canadian federal government admits that the “incidence of 
waterborne diseases is several times higher in First Nations 
communities than in the general population in part because of 



the inadequate or nonexistent water treatment systems” 
(“Implementation of ICESCR,” as cited by Boyd, 2011, p. 85).  

These conditions are not new. Drinking water advisories have been 
used for decades to alert communities when their water is unsafe to 
drink (Environment and Climate Change Canada, 2018). Over 100 
Indigenous communities live with permanent boil-water advisories 
(Bakker, 2009). In communities such as Neskantaga and Shoal Lake 
40, advisories have existed for approximately 20 years, meaning a 
whole generation of children grew up unable to drink water from the 
taps (Human Rights Watch, 2016). When boil-water advisories are 
issued, community members are directed to boil water for one 

minute prior to use. This includes water used for drinking, making 
ice, brushing teeth, and preparing food and infant formulas 
(Environment and Climate Change Canada, 2018). In cases where 
water cannot be boiled, communities are asked to disinfect water 
using household bleach or to purchase commercially packaged 
water (Ibid). 

In these communities, people are faced with the additional task of 
sourcing clean water for themselves and their families. These added 
precautions are an extra financial cost and social burden that 
disproportionately affect children, the elderly, and lower-income 
families (Bradford et al., 2016; Galway, 2016). In particular, 
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caregivers in these communities (most often women) 
tend to shoulder a greater burden of care and worry to 
ensure that at-risk individuals (children, elders, and 
people with disabilities or serious illnesses) avoid 
exposure to this unsafe water (Human Rights Watch, 
2016). These concerns may result in changed hygiene 
habits, which include limiting baths or showers for 
children (Human Rights Watch, 2016).

Case Study: Grassy Narrows and Whitedog First 
Nations Intergenerational Mercury Poisoning

From the 1960s to the early 1970s, a chemical plant at 
the Reed Paper mill dumped 9,000 kilograms of mercury 
into the English-Wabigoon River, which is upstream of 
the Grassy Narrows and Whitedog communities in 
Ontario (Porter, n.d.). The mercury contaminated the 
water and poisoned the fish and other organisms living 
in it (Temper, 2014). Today, nearly 60 years later, the 
water is still poisoned and undrinkable. Residents 
continue to suffer from the ongoing effects of mercury 
poisoning on their health and livelihoods (Kolley, 2012, 
2018). A study completed in 2011 by Japanese doctor 
Masazumi Harada, a specialist researcher on severe 
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mercury poisoning (known as "Minamata disease"), revealed that 
this contaminated water has had extreme health impacts on 
community members, including: sensory disturbances on the limbs, 
difficulty walking a straight line, difficulty seeing, visual 
disturbances, hearing impairment, headaches, insomnia, 
exhaustion, fatigue, and numbness in the limbs (Harada et al., 
2011). The Globe and Mail (2012, updated 2018) found that in 
Grassy Narrows, internal mercury levels are three times above the 
limit recommended by Health Canada. In Whitedog, levels were 
more than seven times above the national guidelines (Kolley, 2012, 
2018). 

In both communities, people are not able to drink the water from 
their taps. They are not even able to bathe in it. In an interview with 
Human Rights Watch (Human Rights Watch, 2009, qtd. in Human 
Rights Watch, 2016), Debora, a woman in Grassy Narrows First 
Nation, shared how bathing her son in the water resulted in an 
unknown skin condition: “I kept taking him to the clinic and they kept 
saying it was eczema. His belly and buttocks got really red, oozy 
and it spread. The ointment [they gave me] didn’t work. I took him 
again.” Eventually her son was diagnosed with a skin disease that 
resists most antibiotics.  As a result, she had to bathe her son in 
bottled water (Human Rights Watch, 2009). Debora's story is a 
common occurrence among residents on both the Grassy Narrows 
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Seven Sisters Generating Station 
in Manitoba 

and Whitedog reservations. Furthermore, these 
health impacts are intergenerational. Porter 
(n.d) explains how once mercury is ingested, it 
never goes away. Through bioaccumulation, it 
first affects the fish (a major food source in both 
communities) then manifests in humans. 
According to the Globe and Mail (2012, 
updated 2018), Resident Judy Da Silva has 
witnessed the births of many babies born with 
brain cancer and other birth defects (Kolley, 

2012, 2018).  The study also showed that 44 
percent of people between 21 and 41 still 
showed signs of mercury poisoning (Kolley, 
2012, 2018). 

This information is public and known, yet very 
little is done about it. Since the release of 
Doctor Harada's 2011 report, federal 
designated payments for residents have ranged 
from $250 to $800 per month. This is largely 
insignificant as health and living costs far 
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exceed these numbers (Porter, n.d.). This is also 
much lower than similar cases of mercury 
poisoning victims in Japan. They received 
US$800,000 as compensation in 1973 and 
continue to receive $2,000 to $8,000 per month, 
based on the severity of symptoms (CBC, 2012). 
Additionally, Grassy Narrows has access to only a 
small nursing station, while mental health 
counselling on the reserve is nearly nonexistent 
(Porter, n.d.). Clean water quite literally ensures the 
ability to live. Without it, the people in the Grassy 

Narrows and Whitedog First Nations communities 
are slowly dying. Worse, these conditions are 
common in many reserves across the country. 

For more information, read an overview from the 
Environmental Justice Atlas: 
https://www.ejatlas.org/conflict/grassy-narrows-and
-whitedog-first-nations-mercury-poisoning-ont-cana
da

A detailed report was done by the CBC after a 
child's death: 

31

https://www.ejatlas.org/conflict/grassy-narrows-and-whitedog-first-nations-mercury-poisoning-ont-canada
https://www.ejatlas.org/conflict/grassy-narrows-and-whitedog-first-nations-mercury-poisoning-ont-canada
https://www.ejatlas.org/conflict/grassy-narrows-and-whitedog-first-nations-mercury-poisoning-ont-canada
https://www.ejatlas.org/conflict/grassy-narrows-and-whitedog-first-nations-mercury-poisoning-ont-canada
https://www.ejatlas.org/conflict/grassy-narrows-and-whitedog-first-nations-mercury-poisoning-ont-canada
https://www.ejatlas.org/conflict/grassy-narrows-and-whitedog-first-nations-mercury-poisoning-ont-canada


https://www.cbc.ca/news2/interactives/children-of-the-poisoned-river
-mercury-poisoning-grassy-narrows-first-nation/

Why is Water Threatened in Indigenous communities?

There are many reasons for the water crisis on reserves. In the big 
picture, water is being threatened due to historic and contemporary 
colonization. Colonization refers to the tools of colonial law and 
governance ideologies used by the Canadian government to assert 
a dominant system of power over Indigenous peoples’ ways of 
being and knowing in their homelands, which is now known as 
"Canada." These legal frameworks, such as the Indian Act (1876), 
 were used to justify the removal and displacement of Indigenous 

peoples from their traditional homelands to "Indian reserves" or small 
parcels of land (Patrick, 2011). Over time, the lands surrounding 
these reserves have become degraded and contaminated due to 
the impacts of industrial activities, intensive agriculture, extractive 
mining, logging of watersheds, urban development, and other 
demands on the land, water, and air (Patrick, 2011; Walkem, 2007). 
These projects are located close to where Indigenous communities 
access water. In many cases these projects have altered or 
contaminated the watershed or source waters, reducing access to 
clean drinking water for entire communities (Walkem, 2007, p. 304). 
Ardith (Walpetko We’dalx) Walkem, legal scholar and member of the 
Nlaka’pamux Nation, explains that “colonization has disrupted 
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Cleveland Dam in North 
Vancouver, BC  

Indigenous people's ability to sustain themselves on the land and 
diminished the ability of our territories and water to sustain life” (Walkem, 
2007, p. 304).  

In addition to adjacent contamination of waterways close to reserves, 
there are three other major reasons for continued lack of safe drinking 
water: 

1. Lack of legal recognition of Indigenous inherent rights to water

Indigenous peoples had inherent rights to water long before Canada and 
the provinces were created (Phare, 2009). Inherent water rights stem 
from Indigenous peoples’ existence on the land since time immemorial. 
They predate legal norms created by the Canadian state. However, the 
federal and provincial governments do not accept that Indigenous 
peoples have inherent water rights. This means Indigenous people 
cannot manage or use water without "permission" from the federal 
government, even if a reserve is directly beside a water source (Galway, 
2016). 

2. Lack of legal framework for water management 

There are no enforceable federal laws that set standards and rules to 
ensure safe drinking water in Canada, including First Nations reserve 
lands. Provinces and territories have created legal frameworks that apply 
within their own boundaries, but these do not apply to Indigenous land 
and waters, which are under federal jurisdiction (under the Indian Act). 
The federal Indian Act set out the responsibilities of Chief and Council, 
but it did not provide comprehensive powers related to water 
management (Phare, 2009). This has led to a large regulatory gap for 
creating and sustaining drinking water systems on reserves. 
Responsibility for water treatment is currently shared by Health Canada, 
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Crown-Indigenous Relations and Northern Affairs Canada, and 
Indigenous communities themselves. 

3. Lack of adequate money and resources for communities 

Over time, the Canadian federal government has promised large 
sums of money to help “fix” the drinking water crisis on reserves. For 
example, between 2003 and 2008, $1.8 million was pledged in a 
federal strategy to address Indigenous drinking water needs (Phare, 
2009). This money was not enough. Lawyer Merrell-Ann Phare 
explains that only 67 percent of this federal funding was allocated to 
Indigenous communities themselves (Phare, 2009). The remaining 
funds went to federal government administration, subcontracting of 

services (to other levels of government and private-sector 
companies), and other Indigenous groups (not communities) (Phare, 
2009). 

Additionally, these large sums of money have been unsuccessful in 
changing water conditions on reserves. There are two main issues. 
The first problem is the high cost of water treatment facilities. Water 
treatment plants are expensive to build, operate, and maintain. On 
average, a plant that services 600 people can initially cost over $6 
million and requires a further $150,000 per year to maintain and 
operate (Phare, 2009).  Without consistent funding, clean drinking 
water is no longer economically viable for a community in the long 
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term. Second, water treatment plants have been built without proper 
expertise or long-term vision. On-reserve water treatment facilities 
require different expertise than large-scale city infrastructure. Many 
of the federal standards and the engineers hired are better suited for 
larger municipalities (McClearn, 2017). This mismatch between a 
community's needs and expertise often leads to poorly designed 
facilities that use inappropriate or inadequate technology. This can 
result in water treatment failures that the community does not have 
the knowledge or capacity to fix (McClearn, 2017). 

The Federal Government and the Water Crisis Today

Despite past challenges to solving the water crisis on reserves, 
technological solutions are available (McClearn, 2017). 
Implementing these solutions requires working with communities to 
design, build, and maintain water facilities. It requires long-term 
relationships with ongoing consultation (McClearn, 2017). Prime 
Minister Justin Trudeau has vowed to “end boil water advisories on 
First Nations reserves” within five years of forming his government 
(McClearn, 2017). In March 2016, the Trudeau government released 
a federal budget outlining $8.4 billion worth of spending 
commitments to Indigenous communities. Over a five-year period 
$1.8 billion of the budget will be directed towards water system and 
wastewater system infrastructure (McClearn, 2017). 

Track their progress here: 
https://www.sac-isc.gc.ca/eng/1506514143353/1533317130660

Conclusion

When water is threatened, Indigenous forms of life, language, and 
law are threatened. Ardith (Walpetko We’dalx) Walkem explains that 
“Indigenous cultures are tied closely to the land and waters; when 

our waters are endangered, the very survival and identity of 
Indigenous peoples is endangered” (Walkem, 2007, p. 304). Water 
provides teachings for how to protect and care for it and ourselves 
for future generations. “Indigenous peoples have maintained an awe 
and reverence for the life-giving force of water and, across 
generations, have continued to call for a return of Indigenous laws 
and traditions so we can protect our peoples, water, and territories” 
(Walkem, 2007, p. 304). 

This summary was prepared by River Michele Wannitikul Walter, a 
Chinese-Thai, German-American settler who grew up on 
xʷməθkʷəyə̓m (Musqueam) homelands (in what is now called 
Vancouver) and in the city of Krueng Themp (Bangkok), Thailand. 
She acknowledges that this piece cannot cover the extent of how 
water is being threatened today and with it the interconnected 
social, environmental, and economic implications for Indigenous 
peoples living within the structures of colonial Canada. As a 
non-Indigenous person, she does not attempt to speak for 
communities, but draws on their voices and literature to describe, 
rather than define what is happening with water today. 
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WATER IS LIFE
3



Professor Aimée Craft shares some teachings about water (nibi). To view this video with closed captioning please 
visit: https://vimeo.com/327176115

Water



A water droplet hanging from 
moss on a tree

This teaching is based on research led by Professor 
Aimée Craft of the University of Ottawa Faculty of 
Law (Anishinaabe Nibi Inaakonigewin Report, 
2014). Professor Craft has devoted much of her life 
and career to working for the water, and shares 
some of the teachings she has learned along the 
way. 

In 2013, Anishinaabe Elders from Manitoba and 
Northwestern Ontario gathered at the Rapids on the 
Roseau River Anishinabe First Nation Reserve. The 
purpose of the gathering was to better understand 

Anishinaabe nibi inaakonigewin (“Anishinaabe water 
law”). This gathering marked the first of four yearly 
gatherings. The theme of the gathering was “water is 
living, and water is life, in a spiritual and physical 
way.”

The methodology used throughout the gathering was 
based on Anishinaabe protocols and ceremonies. 
These protocols were followed by Elders, 
researchers, and CHRR (Centre for Human Rights 
and Research) staff and students. Interviews and 
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notes were taken throughout the gathering when 
permission was given.

The 2013 Anishinaabe nibi inaakonigewin 
gathering was powerful in its purpose to bring 
Anishinaabe together to discuss Anishinaabe 
law, identity, governance, and water. It focused 
on the intersections between law and water and 
how Anishinaabe nibi inaakonigewin requires 
increased responsibility. Currently, the gathering 
is in its fifth year and has incorporated some or 
all of the goals from the 2013 gathering to 

involve more youth, involve more knowledge 
holders, frame discussions in the Anishinaabe 
language, and continue the work in ceremony.

A key message to end with is “we must stop 
being reactive and start being proactive” (Peter 
Atkinson).

A central theme throughout the gathering was 
Anishinaabe nibi inaakonigenwin. Some of the 
questions participants asked themselves were 
what Anishinaabe nibi inaakonigewin means to 
them, how it is carried through people in their 
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The Nibi Gathering at the Manito Api Site is an event to honour and give thanks to nibi (water). To view this video 
with closed captioning please visit: https://vimeo.com/268091825  

Nibi Gathering



Sunset over the water at 
the Manito Api site in 
Anishinaabe Territory

responsibilities to land and water, if law is the right 
word when discussing Anishinaabe nibi inaakonigewin, 
and whether Anishinaabe law can contribute to or work 
alongside western law.

Anishinaabe laws are upheld by different types of laws: 
spiritual law, the Creator’s law, the Great Binding Law, 
natural law, customary law, and human law. The report 
states that “everyone interprets Anishinaabe law 
differently – you follow the law in your own ways and it 
isn’t prescriptive.” To understand Anishinaabe law, 

creation stories are used and these laws are said to 
flow from sacred law.

Other important elements of the gathering were stories, 
songs, the Anishinaabe language, and dreams. 
Language is central for Anishinaabe people to 
understand who they are and the Anishinaabe way of 
life so that their knowledge is carried on to the next 
generations.

The summary was prepared by Melpatkwa Matthews 
and reviewed by Myia Antone. 
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The Nibi Declaration of Grand Council Treaty #3. To view this video with closed captioning please visit: 
https://vimeo.com/404712174

Nibi Declaration



Purpose of the Nibi Declaration

The Nibi Declaration is about respect, love, and our sacred 
relationship with nibi and the life that it brings. It is based on Gitiizii 
m’inaanik teachings about nibi, aki/lands, other elements (including 
air and wind) and all of creation. This knowledge will be preserved 
and shared through the Nibi Declaration with our youth and future 
generations. Anishinaabe-Ikwewag (women) have a sacred 
responsibility to nibi and should be included in all decision-making 
around nibi. The development and ratification of the Nibi Declaration 
will ensure that Treaty #3 Anishinaabe nibi inaakonigewin (water law 

principles) are recorded and formally recognized in governance 
processes. This declaration will guide citizens of Treaty #3 in their 
relationship with nibi so that they can take action individually and 
collectively to help ensure healthy, living nibi for all of creation.

Purpose of the Nibi Declaration text take from the Grand Council of 
Treaty #3‘s Nibi (Water) Declaration Summary
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WATER IS LANGUAGE
4



Kegedonce John Borrows shares some Anishinaabemowin language teachings about water (nibi).
To view this video with closed captioning please visit: https://vimeo.com/329886078 

Anishinaabemowin Language Teachings: Nibi



Green sweat bee (Agapostemon 
texanus) on a sunflower 

This teaching is based on current work being done by the 
Decolonizing Water collective on revitalizing Indigenous 
languages.

Anishinaabemowin, also known as Ojibwemowin and Ojibwe, is a 
language spoken by the Anishinaabe people. It is part of the 
Algonquian language family and is closely related to other 
Algonquian languages like Nakawemowin (Saulteaux) and 
Oji-Cree. There are several different dialects of 
Anishinaabemowin spoken across a very large geographic 
territory. While Anishinaabemowin is one of the more widely 
spoken Indigenous languages on Turtle Island, it is still 
considered a vulnerable language under UNESCO’s language 
assessment criteria (Morcom & Roy, 2019). Due to residential 
schools and other oppressive colonial policies, only a small 
portion of Anishinaabe people speak the language fluently today. 
However, there are many Indigenous people, Anishinaabe 
included, that are working to revitalize their languages. A new 
generation of young children are learning their languages in 
homes and schools, enabling them to have a confidence and 
familiarity with the language in ways their parents may not have 
had. As a result, many children are growing up with a strong 
understanding of the language. 
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Kegedonce John Borrows shares some Anishinaabemowin language teachings about the word Anishinaabe. To view 
this video with closed captioning please visit: https://vimeo.com/408101422

Anishinaabemowin Language Teachings: Anishinaabe



As there is no standardized writing system for Anishinaabemowin, 
there is a lot of variation in how words are written across different 
communities. Some Anishinaabemowin words are listed below. 

Nibi – Water (I am coming towards you)

Bimaadiziwin – Life

Ni – I    

Bi – To come towards

Ni Bimaadiziwin – I am life

Neyaashiinigmiing – Point of land surrounded by water on three 
sides

Chichigaawesiinh – Cricket (literally “those little ones who chew 
things up”)

Noodin – Wind

Tisaaweshii – Cicada
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Kegedonce John Borrows shares some Anishinaabemowin language teachings. To view this video with closed 
captioning please visit: https://vimeo.com/330265938 

Anishinaabemowin Language Teachings



A Spotted Towhee perched on a 
cherry tree on the Sunshine 
Coast, BC

Chigeyate-wemitigozhi-minibaashki-minisagani-
biitoosijigani-zhegwaabikinigani-bakwezhigan – 
Blueberry pie (literally “Old time French man 
picking berries and putting them between 
bread, putting them in the oven, and watching it 
explode”)

Manidooshensag – Insects (literally “little 
spirits”)

Manidoo – Spirit, Manitou

Mashkiki – Plants (the strength of the earth)

Mash – Strength

Aki – Earth
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Kegedonce John Borrows shares some Anishinaabemowin language teachings. To view this video with closed 
captioning please visit: https://vimeo.com/342795323

Mashkiki



WATER IS COMMUNITY
5



This teaching is based on the following article:

Arsenault, R., Diver, S., McGregor, D., Witham, A., & Bourassa, C. 
(2018). Shifting the Framework of Canadian Water Governance through 
Indigenous Research Methods: Acknowledging the Past with an Eye on 
the Future. Water, 10 (1), 49. 

The authors of this article examine the importance of using Indigenous 
research methodologies to address current water issues affecting First 
Nations in Canada. The article recommends shifting methodologies on 
water quality and centring inquiries on Indigenous research 
methodologies and Indigenous knowledge systems. It describes three 
research initiatives that use Indigenous knowledge and practice 

decolonizing methodologies: a Community-Based Health Research 
Lab based on the philosophy of two-eyed seeing (Saskatchewan), a 
water policy research that uses knowledge sharing to facilitate 
conversations between Elders and traditional knowledge holders 
(Ontario), and a decolonizing water partnership that focuses on 
creating and supporting a framework for reciprocal learning (British 
Columbia, Alberta). Through those case studies, the authors begin to 
operationalize what it means to apply decolonizing methodologies to 
water research and policy formation and offer recommendations for 
best practices in Indigenous research that can inform long-term water 
policy solutions.
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Nimkii Binishiinwi Kwe speaks about the lack of access to clean, fresh drinking water in many Indigenous 
communities. To view this video with closed captioning please visit: https://vimeo.com/415801020

Nimkii Binishiinwi Kwe



First Nations in Canada are disproportionately 
affected by poor water quality. Many First 
Nations communities across Canada are living 
with multi-year boil-water advisories, inadequate 
water treatment facilities, or little commitment 
from the government to address local source 
water contamination. The federal or provincial 
governance bodies have delegated water 
management responsibilities to communities, 
based on the idea that local communities are 

better positioned to understand and address 
water management challenges more efficiently. 
However, many local communities lack financial 
or technical resources to provide for the 
community’s needs. Moreover, beyond 
technology, infrastructure, or funding problems, 
deeper analysis reveals that inequitable 
resource distribution and socio-political and 
governance challenges are the core issues. 
Indigenous research methodologies seek to 

A Heron at sunset on the Salish 
Sea, near the University of British 
Columbia

55



A male deer in Sooke, BC

understand how research exists within a system of power and 
demand for researchers to think critically about how to address 
these structural relations of power. Therefore, the authors argue 
that constructing Indigenous-led frameworks for water 
governance based on Indigenous concepts of reciprocal 
relations can best address the deeper roots of the water crisis 
affecting First Nations in Canada.

It is important to note that there are as many approaches to 
Indigenous research as there are Indigenous nations. This paper 
focuses on community-based Indigenous research as a way to 
prioritize community concerns and ways of knowing. Indigenous 
research is grounded in reciprocal and respectful 
community-based relationships and ensures mutual benefits for 
both the community and the researcher.

Indigenous communities are developing their own ethical 
guidelines and protocols that will protect their communities and 
knowledge systems. These guidelines are built on four core 
values of community-based Indigenous research: respect, 
responsibility, reciprocity, and relevance. This research approach 
proposes a particular knowledge-sharing framework, where 
knowledge holders come together to share their expertise, 
experiences, and knowledge through an open process. It also 
facilitates more innovative and culturally appropriate modes of 
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Wild mushrooms growing on the 
side of a tree in Pacific Spirit 
Park, BC

working with Indigenous peoples and their 
different forms of knowledge, in addition to 
mobilizing Indigenous knowledge for broader 
aims and aspirations.

Working within this knowledge-sharing 
framework, all three research initiatives 
described in the paper follow the philosophy of 
“two-eyed seeing,” an approach to linking 
innovative Indigenous research methodologies 
and western approaches. While the research 

starts from Indigenous methodologies, 
centering Indigenous ways of knowing that have 
been undermined for centuries, the two-eyed 
seeing approach does not reject western 
scientific knowledge.

This research approach is consistent with 
Indigenous water relations, which are often 
based on the concept of reciprocity. Reciprocity 
is the practice of exchanging things with others 
for mutual benefit. Therefore, just as water 
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sustains human life, humans possess an inherent caretaking 
responsibility for the waters they depend on for their survival. 
Reciprocal learning aligns with the core values of Indigenous 
community-based research: respect, reciprocity, and relevance. 
Working in the spirit of reciprocal learning means engaging in 
partnerships with communities. This will require researchers to shift 
from an expert-subject paradigm to a collaborative inquiry that 
engages in open dialogues about power dynamics and inequities, 
as well as building capacity among community and academic 
partners.

Indigenous peoples continue to experience ongoing colonial 
legacies, which in turn create social, political, and environmental 
inequalities. These inequalities make Indigenous communities more 
vulnerable to health problems and other issues. Non-Indigenous 
worldviews regarding water as a commodity to be bought or sold 
threaten Indigenous worldviews of water. Using Indigenous stories 
as guidelines for understanding our responsibilities to the earth 
helps everyone understand that our relationships are not centred 
exclusively on people, but rather are shared among all relations. 
This includes Indigenous connections to all creation that extend to 
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Seagull in the rain, 
Musqueam Territory, near 
the University of British 
Columbia
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The sun peeks through the 
trees in Whey-ah-Wichen, 
Tsleil-Waututh territory
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A bee on lavender (Lavandula) 

the earth, the plants, the animals, and all peoples, including our 
ancestors and those generations yet to be born.

The case studies presented suggest that centring Indigenous law 
in water management will increase our collective capacity to 
solve today’s most pressing water problems. The authors 
describe the importance of acknowledging, learning from, and 
using traditional knowledge systems for the benefit of all human 
beings. Nevertheless, Indigenous peoples are often wary about 
sharing all of their knowledge, as knowledge sharing has a time 
and a place. Not all knowledge is appropriate for sharing with all 
people. For example, it can be difficult for Indigenous 
communities to share their traditional knowledge without giving 
away sensitive cultural information.

Indigenous epistemologies of water relations hold distinct 
perspectives about how to frame and analyze water problems. 
Indigenous community concerns, priorities, and ways of knowing 
need to be at the forefront of water governance research to 
ensure that policy outcomes meet the needs of particular 
Indigenous communities. This work involves rethinking laws, 
regulatory rules, and institutional structures with Indigenous 
epistemologies and experiences in mind. It will require investing 
in capacity building, shifting research relationships, and centring 
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traditional knowledge. It will also require collaborating across 
cultures, borders, and even species to protect and restore a broad 
range of water relations. This work includes taking responsibility for 
protecting our water sources, not just mitigating negative impacts. 
By applying Indigenous concepts of reciprocal learning and 
Indigenous water relations to critical water policy issues, we hope to 
strengthen water outcomes for First Nations in Canada. To do so, 
water research needs to be centred on respecting Indigenous 
worldviews, ontologies, epistemologies, and forms of knowledge 
and to directly involve First Nations, both in research and in policy 
formation.

This summary was prepared by Myia Antone and reviewed by 
Marina Guessous.

Read the article: https://www.mdpi.com/2073-4441/10/1/49
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WATER IS KNOWLEDGE
6



Nibi (“water” in 
Anishinaabemowin) This teaching is based the following article written 

by Dr. Deborah McGregor: 

McGregor, D. (2012). Traditional Knowledge: 
Considerations for Protecting Water in Ontario. 
The International Indigenous Policy Journal, 3 (3).

This article addresses the role of Traditional 
Knowledge (TK) in protecting water in Ontario. At 
the same time, it highlights the need for mutually 
respectful collaboration between TK and western 

science in resolving the water crisis primarily 
experienced in small, usually Indigenous, 
communities in Canada. The insights shared in 
this article provide an overview of what water 
means to the Anishinabek in Ontario as gathered 
from the lessons and teachings of Elders, 
knowledge holders, practitioners, and 
Anishinaabe thinkers and scholars, among others.

64



Based on an article by Deborah McGregor, this Anishinaabemowin language video speaks to the importance of nibi 
(water)

One Speaks to Water



Over the past two decades, Indigenous peoples have made their 
voices heard in environmental and resource management at the 
international level. The Indigenous Peoples’ Kyoto Water Declaration 
(2003), the Tlatokan Alahuak Declaration (2006), and the United 
Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) 
(2007) all emphasize the holistic dimensions of water as the source 
of material, cultural, and spiritual life, and they outline the 
contributions TK can make to addressing global water issues. So far, 
however, the indiscriminate and narrow application of western 
science and technologies has prevented full and equal participation 

of Indigenous peoples in water management and is contributing to 
the loss and degradation of water around the world.

This issue is highly relevant in Canada, where the “techno-fix” has 
failed to solve the water crisis experienced primarily in First Nations 
communities, where drinking water advisories are frequent and 
water quality continues to pose a serious health concern. The 
problem is rooted in colonial history and compounded today by a 
conflict of jurisdictions. Provincial regulatory standards do not apply 
to on-reserve First Nations communities, and federal initiatives have 
been inadequate for governing water in First Nations communities. 
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A seagull flying over the Salish 
Sea, near Gibsons, BC

As a result, in 2011, over 80 percent of water 
treatment plants in Ontario First Nations were 
found to be at medium to high risk of failing 
existing regulations.

Government-led initiatives so far have failed to 
address the problem from an Indigenous 
perspective and are failing to respect the 
guidance provided by UNDRIP. In 2010, the 
federal government tabled Bill S-11, which did 
not fulfill the legal duty to consult First Nations 

and adversely impacted Aboriginal and treaty 
rights according to the Assembly of First 
Nations and the Chiefs of Ontario. In response 
to those criticisms, the government revised the 
bill in 2012, now referred to as Bill S-8. The Act 
remains contentious due to a loophole that 
allows abrogation or derogation from existing 
Aboriginal and treaty rights “to the extent 
necessary to ensure the safety of drinking water 
on First Nations lands.”
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Water droplets on plants
In addition to poor water quality on reserves, 
Indigenous peoples are also concerned about 
water protection in their traditional territories 
located outside the federal reserve system. 
Unlike reserves, those territories fall under 
provincial jurisdiction and are regulated by 
Ontario’s Clean Water Act passed in 2006. The 
act assigns source water protection to 
Conservation Authorities, who manage water 
resources on a watershed basis, with little 

consideration of the core issues such as 
Aboriginal and treaty rights or First Nations 
authority and jurisdiction. 

Despite those legal and political obstacles, First 
Nations are continuously striving to fulfill their 
responsibilities to care for the waters. The 
“Water Declaration of the Anishinaabek, 
Mushkegowuk and Onkwehonwe” drafted by 
the Chiefs of Ontario in 2008 and adopted by 
the Chiefs in Assembly emphasizes the 
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Ruby Lake, BC
caretaking role of Indigenous peoples with 
regard to water and recognizes the special 
responsibility of Indigenous women to talk and 
care for water. This responsibility finds an 
illustration in the “Mother Earth Water Walk” 
movement or in the activism of groups such as 
Akii Kwe. The traditional and spiritual 
knowledge driving those groups is slowly being 
integrated in Indigenous decision-making 
processes, as shown through the foundation of 

the Anishinabek Women’s Water Commission in 
2008. It is hoped that, through its work, the 
commission will influence government agencies 
to go beyond the “techno-fix” and to 
meaningfully include Anishinabek insights 
directed at finding long-term solutions for the 
current water crisis and the protection of the 
Great Lakes and other waters.

69



Traditional Knowledge Regarding Water

While Indigenous worldviews regarding water 
are far from homogeneous, some traditional 
beliefs and attitudes towards water are widely 
shared across Nations. As part of a submission 
to the 2000 Walkerton Inquiry, the Chiefs of 
Ontario have collectively shared the views that 
water is a living being with its own spirit. Water 
is life and as such is sacred and respected as a 
relative. Water is part of a greater, 

interconnected whole; therefore, a focus on just 
drinking water is misguided. One must consider 
everything that water is connected to. In 
keeping with this traditional perspective, water 
is not about “use” but rather about proper 
relationships. Because water is recognized as a 
living spiritual force, one’s relationship with 
water should be based on respect and an ethic 
of thanksgiving and should fulfill specific 
responsibilities. Proper relationships with water 
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Ruby Lake, Sunshine Coast, BC
ensure that water is, in turn, able to fulfill its 
responsibilities. Those views entail that planning 
for water governance must take a long-term 
approach where knowledge about water is 
shared, with respect to the special role of 
women to speak for the water and with an 
emphasis on using the original Indigenous 
names of the waters.

This summary was prepared by Marina 
Guessous and reviewed by Myia Antone.

Hillary McGregor is the Anishinaabemowin 
language learner/speaker and narrator for the 
video “Water is Knowledge”. Marion, Murray Sr. 
and Lissa McGregor are the Anishinabemowin 
language speakers/advisors who assisted with 
the Anishinaabemowin narrative. 
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WATER IS LAW
7



Raindrops on leaves
This teaching is based on the following article 
written by Dr. John Borrows, Professor and 
Canada Research Chair, Faculty of Law, 
University of Victoria:

Borrows, J. (1997). Living between Water and 
Rocks: First Nations, Environmental Planning 
and Democracy. The University of Toronto 
Journal, 47 (4): 417-468.

In this article, Dr. Borrows addresses obstacles 
in North American democracies that prevent 
First Nations from participating in the 
governance of their environment. The article 
argues that greater participation of Indigenous 
peoples in land-use planning processes could 
improve both procedural and substantive 
outcomes of democracies. The author, Dr. John 
Borrows, conceptualizes three levels of 
participation: beyond inclusion at all stages of 
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the process, environmental planning should also express 
Indigenous knowledge and be partly evaluated through Indigenous 
standards.

Indigenous peoples encounter numerous barriers in North American 
democracies that make them invisible in land-planning processes 
on their own land. The outdated Indian Act hinders First Nations’ 
governmental powers, and the federalist structures favour national 
and provincial governments. Indigenous peoples are considered a 
federal responsibility and therefore are not accounted for in 
provincial planning. However, the provinces do not consider First 

Nations to be conventional municipalities or interest groups. On the 
other side, the federal government has failed to implement effective 
mechanisms for Indigenous representations and is reluctant to 
extend its responsibility to off-reserve First Nations, despite the fact 
that Indigenous peoples have environmental interests beyond 
reserve boundaries. As a result of being caught between competing 
political jurisdictions, Indigenous peoples have little to no power in 
environmental decision making.

Indigenous exclusion within North American democracies has been 
exacerbated by the operation of law. Common law has imposed a 

74

A Cooper’s Hawk perched on 
a cherry tree in winter



A Crow fishes for food in the 
Seymour River, BC

culturally exclusive notion of space and time that is 
often inconsistent with Indigenous participation. For 
example, North American (both Canadian and 
American) law rarely recognizes the integrity of natural 
spaces, such as forests or watersheds. Instead, they 
allow for the appropriation and separation of resources 
from their natural ecosystem, thus denying their 
connections with one another as well as the 
disconnecting them from the Indigenous peoples of that 
land. This culturally exclusive vision of geography, 
which is currently passing as neutral fact in land-use 

planning, has led to racist and anthropocentric views of 
representative democracy. With the degradation of our 
biophysical and sociological ecosystems, there is a 
growing need to move beyond this environmental 
racism and allow local Indigenous communities a 
democratic voice in regulating environmental rights and 
obligations. Beyond procedure and process, 
Indigenous participation can lead to concrete 
contributions to environmental planning projects by 
bringing greater attention and standing to ecological 
considerations. Traditional legal knowledge systems 
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A feather in the sand
can enhance both democracy and 
sustainability.

The Hay Island Project

In 1992, a development project involving the 
construction of seasonal residences on Hay 
Island in Ontario was approved despite 
environmental concerns. The Chippewa people 
were excluded from the planning process, 
which raised serious issues of notice, 

misrepresentation, and conflict of interest. Local 
planning agencies did not disclose the 
proposed development of the reserve to the 
Chippewa people. Moreover, the developer’s 
planning report stated that the Band Council 
approved mainland access from the reserve to 
developers, a statement disputed by the 
community. Another procedural flaw was that 
the planner who wrote the proposal eventually 
became one of the parties with shared 
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responsibility for its approval. This case illustrates the procedural 
and substantive exclusion of First Nations from land-use planning 
and community design.

Crucially, to be democratic, the inclusion of Indigenous knowledge 
systems requires more than just procedural restructurings, such as 
institutional reforms and interest group reconfigurations. Direct 
participation is not enough because direct democracy may still 
allow for unrestricted majority rule to eclipse the interests of the 
minority. Given that the natural environment has no vote, that future 
generations cannot cast a vote yet, and that Indigenous 
communities are numerically small, their interests will most likely be 

outvoted under existing structures. There is a need for more 
substantive reforms to include those constituencies. Contemporary 
legal rules were developed within a cultural logic erasing Indigenous 
peoples and ecological relationships, so First Nations contributions 
need to be evaluated in part using First Nations standards. Indeed, 
even in an inclusive democratic framework, Indigenous legal 
knowledge systems will only enhance sustainable outcomes when 
judged from a conceptual space that challenges western geo-legal 
ideas. This substantive reconfiguration can destabilize current 
boundaries between humans and their surroundings and assist in 
understanding the intricacies and connectedness of First Nations 
stories.

After the rain: water droplets 
on farewell to spring flowers 
(Clarkia amoena) 



Indigenous laws are as varied as the different communities they 
emanate from and are grounded in First Nations’ traditional 
stories. Traditional stories are a primary source for discovering 
legal precedents that guide environmental planning. For 
example, the story of the Bears, Bees et al. v. Rabbits set an 
important precedent for the development of Anishinaabe 
environmental law that oriented the conclusion of subsequent 
cases, such as the case of Nanabush v. Duck, Mudhen and 
Geese. These stories hold implications for the use of resources 
and their monitoring. They speak to the importance of designing 
to scale, of replenishing or restoring the environment after use, 
and of establishing reliable monitoring systems when making use 
of the environment. If these Anishinaabe legal principles are 
violated in environmental planning, Anishinaabe stories warn of 
the eventual consequence that the resources will no longer exist. 
The extension of these principles into common law would provide 
better criteria for evaluating the merits of including Indigenous 
knowledges in land-use decision processes and would draw 
attention to more creative answers to our environmental 
challenges. Not all environmental problems can be understood 
through Indigenous knowledge given historical, environmental, 
and social differences. Rather, the author suggests, what is 
needed is an interactive process between “western” and 
“Indigenous” law that would reshape law in ways that are 

A female Anna’s Hummingbird 
getting nectar from a cherry tree 
on the Sunshine Coast, BC



consistent with, but also significantly extend, existing legal 
principles. In such a two-eyed seeing approach lies a hope of 
reaching more inclusive democratic conversations, to reintegrate 
democracy and law with environmental concerns and build more 
sustainable communities into the future.

This summary is prepared by Marina Guessous and reviewed by 
Myia Antone.

A frozen water droplet on 
grass



Jean Borrows shares some stories about water. To view this video with closed captioning please visit: 
https://vimeo.com/343076012 

Water Stories



WATER IS SACRED
8



Belinda Claxton, a member of the Tsawout nation, speaks about the indicators in nature. To view this video with 
closed captioning please visit: https://vimeo.com/434167015

Indicators



Chum salmon caught in the Salish 
Sea

This teaching is based on the following article 
by Dr. Emma. S Norman. 

Norman E.S. (2017). Standing up for Inherent 
Rights: The Role of Indigenous-led Activism in 
Protecting Sacred Waters and Ways of Life. 
Society & Natural Resources, Vol 30 (4): 
537-553.

This article was written to support 
understanding of the role of Indigenous activism 

with respect to freshwater issues. Indigenous 
peoples have a long history of activism to 
protect their inherent rights. Aboriginal rights 
are inherent rights that flow from the original 
occupation of the land that is now Canada. 
Inherent rights exist entirely on their own: 
although some inherent rights are now 
recognized by the Canadian Constitution and 
the United Nations Declaration on the Rights of 
Indigenous Peoples (UNDRIP), they pre-exist 
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those legal norms and therefore do not 
derive their legitimacy from external 
recognition even when “acquired” through 
treaty relationships. The signing of the 
1855 Point Elliot Treaty established “usual 
and accustomed” fishing rights. Since 
then, these rights have been repeatedly 
dismissed and challenged and the onus to 
reassert these rights continues to be 
placed on Indigenous peoples.

Coast Salish peoples are a group of 
ethnically and linguistically related 
Indigenous peoples of the Pacific 
Northwest Coast, living in British Columbia, 
Canada, and the US states of Washington 
and Oregon. Their cultures share many 
similarities; however, communities remain 
distinctly autonomous, as their traditional 
teachings, songs, dances, spiritual 
ceremonies, and languages depict the 
identity and strengths of their peoples. This 
acknowledgement actively pushes back 
against settler-colonial ideas of 
pan-indigeneity and recognizes 
pan-indigeneity as a colonial tool to render 
Indigenous peoples silent and as a refusal 
to acknowledge the cultural and historical 
differences between different Indigenous 
communities.



A crab at Whey-ah-Wichen 
(Cates Park), Tsleil-Waututh 
territory

Through three moments in time, Dr. Norman tells 
the story of why Indigenous activism around 
freshwater issues is a matter of both protecting 
the waters and preserving Indigenous ways of 
life and of why the two are inseparable. Each 
vignette shines a light on the role of Indigenous 
activism at a different scale — personal, tribal, 
and collective. Together, they highlight acts of 
leadership and pay tribute to the resilience and 
determination of Coast Salish peoples in the 

face of ongoing colonialism and environmental 
change.

Vignettes of Activism 

The Homeland Security Incident

On a calm morning, Tyson Oreiro, a Lummi 
community member, went out crabbing on his 
traditional territory. Despite declining numbers 
of crabs, Tyson was continuing a cultural 
tradition that his ancestors had been practising 
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Waves on the shores of Wreck 
Beach, Musqueam territory

for thousands of years. In this context, the 
simple act of fishing, or pulling a canoe, is an 
act of resistance and resilience. Everyday acts 
of survival (fishing, hunting, etc.) may be 
considered activism or heroism given the 
structural injustices of settler-colonial systems. 
However, in the tense post-9/11 climate, Tyson’s 
sacred space was launched into a geopolitics 
nexus. At Xwe’chieXen (Cherry Point), on Lummi 
traditional territory, sits an oil refinery at “high 

risk” of terrorist activity. That morning, in 
violation of Tyson’s fishing rights, the US 
Department of Homeland Security ordered 
Tyson to leave the area or be considered a 
threat to national security. Although on a 
personal level Tyson had to retreat, the Lummi 
Nation has been actively advocating ever since 
for their inherent and acquired treaty rights to 
fish and to protect the waters for the next 
generations.
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The Lummi Nation’s Fight to Protect Xwe’chieXen (Cherry Point)

More than a decade later, usual and accustomed fishing rights were 
threatened once again. The proposed Gateway Pacific Terminal at 
Cherry Point raised significant concerns over its negative impacts on 
the environment and on Lummi fishing rights. In 2012, the Lummi 
community organized a protest, asserting that “treaty rights are not 
for sale” and are “non-negotiable.” Although the Lummi community 
was backed by environmental groups, it was the Lummi Nation’s 
sovereign status and treaty trust responsibilities that ultimately led to 
the project’s retreat. In 2016, the US Army Corps of Engineers issued 

a permit denial, ending the project and marking a decisive win for 
Lummi Nation’s inherent and acquired fishing rights.

Canoes and Kayaks Pulling Together against Shell’s Arctic 
Drilling 

In 2015, the Lummi Nation had to face a parallel challenge in the 
form of an oil rig owned and operated by Royal Dutch Shell. The 
Polar Pioneer, or the “Death Star” as it came to be dubbed, received 
a permit to drill in the Arctic Chukchi Sea. In response to this 
violation of Lummi treaty rights and to environmental threats, 

A starfish at Whey-ah-Wichen, 
Tsleil-Waututh territory



Waves on the Salish Sea, near 
Wreck Beach, Musqueam 
territory

thousands of Indigenous and Greenpeace 
activists pulled together in protest. On the eve 
of the Polar Pioneer’s departure, canoes and 
kayak activists organized a blockade and 
confronted police boats. Although the police 
successfully dismantled the blockade, Royal 
Dutch Shell did not pursue drilling, reporting 
that there was not enough oil to make the 
investment worthwhile. This successful story 
does not hide the fact that Shell received a 

permit to drill, demonstrating a system failure in 
protecting Lummi basic needs and treaty rights.

Whether at the individual, tribal, or collective 
level, vignettes highlight the constant need for 
members of the Lummi Nation to “hold the line” 
of treaty trust responsibilities, as the onus of 
reminding governing officials of those 
responsibilities continues to be placed on 
Indigenous peoples themselves. For structural 
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Coho salmon at the hatchery in 
North Vancouver, BC

change to occur, Dr. Norman points to the need 
for a shift from a reactive to a proactive 
paradigm. Taking a long-term view that extends 
beyond the next election cycle, allies and 
governments will need to reform the educational 
system, think beyond colonial fragmented 
jurisdictions, embrace collectivism, and foster 
diverse worldviews if we are to fulfill the promise 
of Indigenous water governance.

Fishing since Time Immemorial

For Coast Salish peoples, fishing is not just a 
means of sustenance or a source of economic 
gain; it is a fundamental way of life integral to 
cultural identity. Profoundly different from 
western society, epistemologies of fishing for 
Indigenous tribes of the Coastal Pacific do not 
entail “going after” fish. Rather, the sea provides 
for you if you respect, protect, and care for the 
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A seagull on the coast of the 
Salish Sea near Victoria, BC 

waters and the habitat. Grounded in reciprocity, 
the rights to receive fish go hand in hand with the 
responsibilities of providing for their long-term 
protection. The work of coastal communities 
today and that of their ancestors to protect the 
water and the habitat are an integral part of 
maintaining this reciprocal relationship. By 
contrast, in western society, jurisdictional 
fragmentation and political economic pressures 

have delinked “rights” from “responsibilities”, 
compromising the fragile ecosystem balance.

This summary was prepared by Marina Guessous 
and reviewed by Myia Antone.
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This teaching is based on a report co-authored by members of 
West Coast Environmental Law and the Decolonizing Water 
Project: 

Askew, H., Snelgrove, C., Wrightson, K. R., Couturier, D., Koebel, 
A., Nowlan, L., and Bakker, K. (2017). Between Law and Action: 
Assessing the State of Knowledge on Indigenous Law, UNDRIP 
and Free, Prior and Informed Consent with Reference to Fresh 
Water Resources. Vancouver: West Coast Environmental Law and 
UBC Program on Water Governance.

This article was written to support discussion and examination of 
the implementation of the United Nations Declaration on the 
Rights of Indigenous Peoples (UNDRIP) with respect to 
freshwater issues. The implementation of UNDRIP offers an 
opportunity to explore and reimagine the relationship between 
international law, Canadian constitutional law, and Indigenous 
legal orders and to rethink how Indigenous peoples’ rights are 
defined and protected in Canada.

First, what is UNDRIP? UNDRIP is an international human rights 
instrument that “constitute[s] the minimum standards for the 
survival, dignity and well-being of the Indigenous peoples of the 
world”. The purpose of the declaration is to provide a mechanism 
to protect the individual and collective rights of Indigenous 

After the rain: water droplets 
gathered on leaves



peoples, as well as their rights to culture, identity, language, 
employment, health, education, protection of traditional lands, and 
other issues. In 2007, the United Nations General Assembly 
adopted UNDRIP; however, it was not until 2010 that it was officially 
endorsed by the Canadian federal government, still only 
emphasizing its “aspirational” nature. In 2016, the federal 
government upgraded its level of commitment, stating its intention to 
adopt and implement the declaration in accordance with the 
Canadian Constitution.

Therefore, although UNDRIP is not legally binding under 
international law, it is now established Canadian government policy. 
The legislation is presumed to comply with Canada’s international 
obligation unless there is clear contrary legislative intent. It has 
existing normative weight and can be mobilized to set a minimum 
standard for Indigenous rights. UNDRIP can also be incorporated 
into domestic legal frameworks in Canada and applied by the 
courts. Moreover, the declaration intersects with the calls to action of 
the Truth and Reconciliation Commission of Canada (TRC). The 

Wild mushrooms growing on 
the side of a tree in Pacific 
Spirit Park, Musqueam 
Territory



View of the Salish Sea from 
Squamish, BC

TRC’s final report positions UNDRIP as the 
roadmap for reconciliation.

How does UNDRIP relate to Indigenous water 
rights? Although water is specifically mentioned 
in UNDRIP only twice, references to Indigenous 
“lands, territories and resources” throughout the 
UNDRIP are interpreted to include water. On 
this note, it is important to stress that water 
rights outlined in UNDRIP are historically 
inherent rather than acquired rights. Indigenous 

peoples affirm that they have inherent water 
rights that stem from their relationship with their 
traditional territories. Inherent rights exist 
entirely on their own. They pre-exist the creation 
of the Constitution and therefore do not require 
external validation from national or international 
bodies.

Many Indigenous communities across Canada 
have ongoing water challenges, such as 
boil-water advisories or no access to running 
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The Salish Sea
water or sewage; these have associated effects 
on health and well-being. Historical inequalities 
have repeatedly inhibited Indigenous 
communities’ access to secure water and the 
capacity to co-govern their resource. Water 
issues in Indigenous communities are not only 
Indigenous problems; rather they must be 
solved in relationship with the Canadian state. 
The solution may be arrived at with the help of 
UNDRIP.

An important issue frequently raised in the 
UNDRIP dialogue is the distinction between 
Indigenous and western worldviews of water. 
Western worldviews of water are framed as the 
availability of a resource to be exploited. Water 
is subject to being controlled for human benefit 
and therefore is governed as such. By contrast, 
Indigenous worldviews frame water as a living 
entity with spiritual, cultural, physical, and 
healing importance. These understandings of 
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water inform people’s thoughts, actions, and overall relationship with 
it. UNDRIP recognizes that water is constitutive of Indigenous law, 
knowledge, and identity. Therefore, the implementation of UNDRIP in 
Canada holds potential for the revitalization of Indigenous laws and 
for the promotion of new approaches to water governance in the 
form of co-governance or collaborative governance.

“Indigenous law” refers to the legal traditions, customs, and 
practices of Indigenous peoples. Indigenous laws have been 
protecting the land and waters since time immemorial. However, it is 
important to note that Indigenous law is subject to each community 

and must not be mistaken as a single, standardized approach to 
governing the land and waters. Instead, the diversity of Indigenous 
legal orders should be respected as an accumulation of knowledge 
about environmental governance. Therefore, the adoption of 
UNDRIP must stem from and be responsive to the specificity of 
Indigenous laws within Canada and across the world.   

One of the most contentious issues in the debate over UNDRIP in 
Canada is free, prior and informed consent (FPIC), which is 
frequently raised with respect to resource development. FPIC is the 
requirement of the States to consult and cooperate in good faith with 
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Water droplets after the rain

the Indigenous peoples concerned through their own 
representative institutions in order to obtain their free, prior, and 
informed consent before adopting and implementing legislative 
or administrative measures that may affect them. However, 
consent is not obtained through a singular, point-in-time 
agreement but rather reaffirmed continually through ongoing 
collaboration. This describes a commitment to a meaningful 
engagement between Indigenous and non-Indigenous 
governments.

The Supreme Court of Canada affirmed FPIC by confirming that 
the Crown has a duty to consult with Aboriginal peoples on 
decisions impacting them and their rights, including their lands, 
territories, and resources. This duty holds even if Canadian 
courts have not formally recognized Aboriginal title and/or 
Aboriginal right. However, what has not been entirely clear is 
what consultation requires. There are ongoing tensions around a 
“strong” interpretation of FPIC and a “procedural” view. In a 
“strong” interpretation of FPIC, the outcome of consultation 
determines the outcome of the project. In this way, a relationship 
may be created or improved in a spirit of partnership and mutual 
respect between Indigenous peoples and Canadian 
governments. A “procedural” view establishes that states must 
seek consent, but not necessarily achieve it. It is important to 
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note that numerous Indigenous leaders, scholars, and 
nongovernmental organizations argue that this minimalist 
interpretation of FPIC is inconsistent with Aboriginal title and water 
rights. By virtue of those rights, Indigenous peoples hold the 
exclusive right to decide how their lands and waters are used and 
managed. The foundation to achieve the right to free, prior, and 
informed consent is the inherent right to self-determination. By virtue 
of that right, Indigenous peoples freely determine their political 
status and freely pursue their economic, social, and cultural 
development.

Ultimately, FPIC is only a part of UNDRIP. It is not enough for 
governments to address FPIC and then claim they have satisfied 
their commitment to UNDRIP. All articles in UNDRIP are 
interconnected and work in relation to one another. UNDRIP 
recognizes that Indigenous peoples’ rights are rooted in their own 
legal traditions but current Canadian legal regimes continue to 
define Aboriginal rights according to European understandings of 
law. These differences have very real consequences, including the 
mistreatment of water and the lack of clean drinking water for human 
beings living in Canada. There remain questions about the 

98

The Museum of Anthropology 
at the University of British 
Columbia



Water droplets in moss
implementation of UNDRIP; however, the 
differences between Indigenous laws and 
Canadian laws create a key tension between 
Indigenous peoples and Canadian 
governments.

This summary was prepared by Myia Antone 
and reviewed by Marina Guessous.
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Belinda Claxton, a member of the Tsawout nation, speaks about the loss of access to the fresh, cold streams she used 
to drink from as a child. To view this video with closed captioning please visit: https://vimeo.com/414609654 

Freshwater
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FIRST NATIONS

First Nations is a general term for some of the Indigenous peoples of Turtle Island (North 
America). In Canada, First Nations, along with Inuit and Metis, are the Indigenous peoples 
that are recognized by Section 35 of the Constitution Act of 1982. While all First Nations 
people are Indigenous, not all Indigenous peoples are First Nations, as the terms are not 
interchangeable. First Nations peoples were formerly referred to as “Indians” or “Native-
Americans”, but these these terms are falling out of use and are often considered 
problematic. The term First Nations reflects that these people are both the first inhabitants 
of Turtle Island, and that they are indeed nations. Indigenous peoples living on reserves are 
First Nations as the Inuit and Metis do not have any reserves. The term First Nations is 
plural, denoting the many different nations of Turtle Island.
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INDIGENOUS

Indigenous is a broad term to refer to many different people around the world that have an 
existence on the land prior to colonization. It means “native to the area” and it is often used 
in international contexts as it is the term that is used by the United Nations. 

Indigenous/indigenous – If the term is used as a name for a people, or in reference to any 
part of their culture, it should be capitalized (e.g., Indigenous medicines); otherwise, it is 
lowercase.
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INDIGENOUS PEOPLES

Indigenous peoples is a collective term used to refer to the original or first peoples of Turtle 
Island (North America) and their descendants. Most of the language surrounding 
Indigenous identity, especially that of the legally recognized “Indian” under the Indian Act is 
problematic, however it continues to be the legal technical term used for First 
Nations peoples under the Indian Act and in the Canadian Constitution. When referring to 
Indigenous peoples today outside of the technical legal context, either First Nations (more 
restrictive and generally reserved for people under the Indian Act) or Indigenous (more 
inclusive) is used. As well, the term Aboriginal Peoples of Canada may be referenced, 
pursuant to section 35 of the Constitution Act, 1982, and includes “Indian, Inuit and Métis”. 
Indigenous is often used interchangeably with “Aboriginal people” in the Canadian context. 
Most Indigenous peoples and nations prefer to refer to themselves in their particular 
languages (ex. Anishinaabe).
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